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We’re all Watching the River Flow, and it’s getting Thick Like 
Mississippi Mud. Will things change Before the Water Gets Too High, 
When the Levee Breaks, or when we’ve all become Papa Dukie and 
the Mud People?  

Flooding has been an issue in the Mississippi and Missouri basins 
since March, and it doesn’t look like it’s going away any time soon. This 
year could end up being the most expensive flood in the basin since the 
Great Flood of 1993. Let’s check in on what’s gone on since we last 
checked in on these floods: the Corps of Engineers opened and closed 
the Bonnet Carre Spillway and announced that they will be opening it a 
second time on May 14th; a large number of dead dolphins washed up 
in St. Bernard Parish, and, although the cause is unknown, it’s widely 
speculated to be in connection with the flood waters coming through 
the Spillway; construction work on Bourbon Street has been at a 
standstill; everyone learned about “bomb cyclones;” downtown 
Davenport, Iowa flooded even after the city designed their adaptation 
plan for absorbing large amount of flood waters (just not this much); 
Nebraska, alone, is set to lose over $400M in crops and untold amounts 
of productive soil; transport on the river has seen costly delays; towns 
up and down the corridor have been evacuated in anticipation of levee 
topping and failures while their politicians are already talking about the 
next round of the levee arms race; and there might even be an overall 
uptick in roadkill from all this flooding.  

But you come to this fine publication for the law and policy analysis 
(and stay for the insouciant pop culture links), so let’s get into it. At the 
center of this problem seem to be infrastructure, management, and 
global warming. And law. Always law around here.  

From a management perspective, the Mississippi River Basin is a big 
ol’ mess of federal, state, and local jurisdictions. Each jurisdiction 
makes decisions on its own without any consideration of the overall 
effect on the basin. And why should they? That’s not their 
responsibility. Perhaps that responsibility should fall to the Mississippi 
River and Tributaries Project under an expansive reading of the 1928 
Flood Control Act. But something resembling integrated river basin 
management is probably the last thing the Corps of Engineers is looking 
to take on these days. As long as some overarching responsibility for 
the river basin is something that would elicit cries of “federal 
overreach” so loud as to reanimate the corpse of Justice Scalia, every 
new parking lot from Chanhassen to Channahon and beyond will lessen 
the basin’s ability to store water and contribute to flood risk… 
somewhere. How about lessening flood risk by reforming flood 
insurance? Not right now, pal.  

As for the infrastructure, well, at least it never fails? Infrastructure 
takes funding, and though the President recently met with 
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https://www.youtube.com/watch?v=IvEoLZFQYrA
https://www.youtube.com/watch?v=ntqlTG40inU
https://www.youtube.com/watch?v=ntqlTG40inU
https://www.youtube.com/watch?v=sIizlekltGc
https://www.youtube.com/watch?v=uwiTs60VoTM
https://www.youtube.com/watch?v=DL8mL_UuN_s
https://www.youtube.com/watch?v=DL8mL_UuN_s
https://www.youtube.com/watch?v=PQYqHDoCugk
https://www.nola.com/environment/2019/03/this-is-what-the-open-bonnet-carre-spillway-looks-like-from-the-air.html
https://www.nola.com/environment/2019/05/bonnet-carre-spillway-likely-to-open-tuesday-for-2nd-time-this-year.html
https://www.wdsu.com/article/after-more-dead-dolphins-surface-st-bernard-president-says-emergency-declaration-could-be-coming/27349773
https://www.nola.com/environment/2019/05/mississippi-rising-again-could-trigger-another-spillway-opening.html
https://www.theguardian.com/environment/2019/apr/27/us-farmers-count-cost-of-catastrophic-bomb-cyclone-in-midwest
https://earther.gizmodo.com/downtown-davenport-iowa-floods-after-temporary-levees-1834434835
https://www.scientificamerican.com/article/rising-mississippi-river-tests-a-citys-adaptation-plan/
https://www.scientificamerican.com/article/rising-mississippi-river-tests-a-citys-adaptation-plan/
https://earther.gizmodo.com/farmers-in-the-midwest-face-decades-of-recovery-as-floo-1833436732
https://earther.gizmodo.com/farmers-in-the-midwest-face-decades-of-recovery-as-floo-1833436732
https://www.fox8live.com/2019/05/02/mightier-mississippi-river-causes-navigation-hazards/
https://www.washingtonpost.com/national/flooding-wreaks-havoc-along-mississippi-river-a-transit-hub-for-1b-in-goods/2019/05/06/bddf5194-7049-11e9-b5ca-3d72a9fa8ff1_story.html
https://www.accuweather.com/en/weather-news/evacuations-ordered-following-levee-breaches-along-mississippi-river-north-of-st-louis/70008201
https://www.nytimes.com/2019/05/07/us/flood-midwest-levees.html
https://www.kfvs12.com/2019/05/07/mississippi-river-flooding-forcing-wildlife-onto-levees-roads/
https://youtu.be/4BM9lRYTUsI?t=115
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=620675
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=620675
https://www.google.com/maps/place/Chanhassen,+MN/@44.8436335,-93.6052454,13z
https://www.google.com/maps/place/Channahon,+IL/@41.431488,-88.3495482,12z
https://www.rollcall.com/news/congress/road-ahead-chambers-tackle-disaster-relief-conclusion-still-iffy
https://news.nationalgeographic.com/2017/11/mega-projects-fail-infrastructure-energy-dams-nuclear/
https://www.nytimes.com/2019/04/30/us/politics/trump-infrastructure-plan.html
http://www.wlf.louisiana.gov/wetshop
https://water-meetings.tetratech.com/Hypoxia/StaticPublic/index.htm
https://www.crcl.org/shell-a-bration
https://www.joshswaterjobs.com/jobs/14800
https://www.joshswaterjobs.com/jobs/14774
https://www.joshswaterjobs.com/jobs/14711
http://www.twitter.com/TulaneWaterLaw


Congressional leaders about a $2,000,000,000,000 infrastructure plan, a completed plan with dedicated, sufficient 
funding that wouldn’t break non-federal partners is the longest of the long shots.  And, as hinted earlier, 
infrastructure project A that keeps locale X from flooding almost invariably leads to increased flooding at locales Y 
and Z. That’s the (one) problem with projects like the Yazoo Pumps project or the higher levees for which many 
mayors are pushing. Even if there is funding, it’s not always the right kind, as evidenced by a report that the Corps 
of Engineers has billions of dollars on hand dedicated to projects that aren’t getting off of the ground because local 
partners haven’t acquired, well, the ground. Perhaps the policy that the Corps itself doesn’t do real estate 
acquisitions needs to be revisited? All the permit streamlining in the world won’t change any of that.  

As for climate change, well, one of the known results of it is warmer wetter winters, which, combined with 
elimination of flood plain areas across the basin and increased non-permeable surface area, probably explains why 
the Bonnet Carre Spillway was opened 8 times in its first 70 years and now 6 times in the most recent 11 years, 
including twice in the winter, when the river is supposed to be at its lowest. It makes for a situation at least one 
expert calls “idiotic.”  

All of this isn’t restricted to the Mississippi River Basin, of course. A new study shows that less than one-fourth 
of large rivers in the world reach the ocean without interruption, so there’s infrastructure in place to both protect 
from and exacerbate flooding almost everywhere. Oh, and Lake Ontario’s next.  
 
 
 

 
 
 

 
 

 

https://www.nytimes.com/2019/03/21/climate/missouri-river-flooding-dams-climate.html
https://www.clarionledger.com/story/news/politics/2019/04/04/mississippi-flooding-yazoo-pumps-delta-epa-may-revive-trump-epa-bryant/3356591002/
https://www.enr.com/articles/46828-mississippi-river-spends-40-days-at-flood-stage-mayors-push-for-infrastructure-funding
https://www.eenews.net/climatewire/2019/05/07/stories/1060286859
https://www.ttnews.com/articles/house-republican-leader-kevin-mccarthy-highlights-p3s-permit-streamlining
https://www.eenews.net/climatewire/2019/05/07/stories/1060287345
https://www.nature.com/articles/s41586-019-1111-9
https://weather.com/news/news/2019-05-09-great-lakes-high-water-levels-flooding-new-york-ohio-michigan
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